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were ‘‘imported directly” as that term
is defined in paragraphs (a) and (b) of
this section. An importer may dem-
onstrate compliance with this section
by submitting documentary evidence.
Such evidence may include, but is not
limited to, bills of lading, airway bills,
packing lists, commercial invoices, re-
ceiving and inventory records, and cus-
toms entry and exit documents.

[CBP Dec. 08-24, 73 FR 56728, Sept. 30, 2008]

§10.847 Filing of claim for duty-free
treatment.

(a) General. An importer may make a
claim for duty-free treatment for an
article described in §10.843 of this sub-
part by including on the entry sum-
mary, or equivalent documentation,
the applicable subheading within Sub-
chapter XX of Chapter 98 of the HTSUS
under which the article is classified, or
by the method specified for equivalent
reporting via an authorized electronic
data interchange system. The applica-
ble subheadings within Subchapter XX,
Chapter 98, HTSUS, are as follows:

(1) Subheading 9820.61.25 for apparel
articles described in §10.843(a) of this
subpart for which the individual entry
method is used for purposes of meeting
the applicable value-content require-
ment set forth in §10.844(a) of this sub-
part;

(2) Subheading 9820.61.30 for apparel
articles described in §10.843(a) of this
subpart for which the annual aggrega-
tion method is used for purposes of
meeting the applicable value-content
requirement set forth in §10.844(a) of
this subpart;

(3) Subheading 9820.62.05 for apparel
articles described in §10.843(b) of this
subpart;

(4) Subheading 9820.62.12 for bras-
sieres described in §10.843(c) of this
subpart;

(5) Subheading 9820.61.35 for apparel
articles described in §10.843(d) of this
subpart;

(6) Subheading 9820.61.40 for apparel
articles described in §10.843(e) of this
subpart;

(7) Subheading 9820.42.05 for articles
described in §10.843(f) of this subpart;

(8) Subheading 9820.65.05 for articles
described in §10.843(g) of this subpart;

(9) Subheading 9820.62.20 for articles
described in §10.843(h) of this subpart;
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(10) Subheading 9820.62.25 for articles
described in §10.843(i) of this subpart;

(11) Subheading 9820.62.30 for articles
described in §10.843(j) of this subpart;
and

(12) Subheading 9820.85.44 for wiring
sets described in §10.843(k) of this sub-
part.

(b) Restriction on claims submitted
under subheading 9820.61.30, HTSUS. An
importer may make a claim for duty-
free treatment under subheading
9820.61.30, HTSUS, for apparel articles
described in §10.843(a) of this subpart
for which the annual aggregation
method is used, only if the importer
has a copy of a certification by the pro-
ducer or entity controlling production
setting forth its election to use the an-
nual aggregation method for its arti-
cles (see §10.848(c)(3) of this subpart). In
the absence of receipt of such certifi-
cation from the producer or entity con-
trolling production, an importer of ar-
ticles described in §10.843(a) of this sub-
part for which duty-free treatment is
sought under this subpart must enter
the articles under subheading
9820.61.25, HTSUS.

(c) Corrected claim. If, after making a
claim for duty-free treatment under
paragraph (a) of this section, the im-
porter has reason to believe that the
claim is incorrect, the importer must
promptly make a corrected claim and
pay any duties that may be due. A cor-
rected claim will be effected by submis-
sion of a letter or other written state-
ment to the CBP port where the claim
was originally filed.

[CBP Dec. 0743, 72 FR 34369, June 22, 2007, as
amended by CBP Dec. 08-24, 73 FR 56728,
Sept. 30, 2008]

§10.848 Declaration of compliance.

(a) General. Each importer claiming
duty-free treatment for apparel arti-
cles, as described in §10.843(a) of this
subpart, of a producer or entity con-
trolling production that uses the an-
nual aggregation method to satisfy the
applicable value-content requirement
set forth in §10.844(a) of this subpart
with respect to the entries filed by the
importer during an applicable one-year
period must prepare and submit to CBP
a declaration of compliance with the
applicable value-content requirement
within 30 days following the end of the
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applicable one-year period. An im-
porter that is required to submit a dec-
laration of compliance under this para-
graph must submit such a declaration
for each importer of record identifica-
tion number used by that importer.
The declaration of compliance must be
sent to: Office of International Trade,
1300 Pennsylvania Avenue, NW., Wash-
ington, DC 20229.

(b) Effect of noncompliance—(1) Initial
applicable one-year period. If an im-
porter fails to submit to CBP the dec-
laration of compliance required under
paragraph (a) of this section within 30
days following the end of the initial ap-
plicable one-year period, CBP may
deny duty-free treatment to all entries
of apparel articles, as described in
§10.843(a), of that producer or entity
controlling production that were filed
by that importer during the initial ap-
plicable one-year period and that are
entered by that importer during the
next succeeding applicable one-year pe-
riod.

(2) Other applicable one-year periods. If
an importer fails to submit to CBP the
declaration of compliance required by
paragraph (a) of this section within 30
days following the end of any applica-
ble one-year period (other than the ini-
tial applicable one-year period), CBP
may deny duty-free treatment to all
entries of apparel articles, as described
in §10.843(a) of this subpart, of that
producer or entity controlling produc-
tion that are entered by that importer
during the next succeeding applicable
one-year period.

(c) Contents. A declaration of compli-
ance submitted to CBP under para-
graph (a) of this section:

(1) Need not be in a prescribed format
but must be in writing or must be
transmitted electronically pursuant to
any electronic means authorized by
CBP for that purpose;

(2) Must include the following infor-
mation:

(i) The applicable one-year period
during which the aggregation method
was used (year beginning December 20,
20 , year ending December 19, 20 );

(ii) The legal name, address, tele-
phone, fax number, e-mail address (if
any), and identification number of the
importer of record, and the legal name,
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telephone, and e-mail address (if any)
of the point of contact;

(iii) With respect to each entry for
which duty-free treatment is claimed
for apparel articles described in
§10.843(a) of this subpart and for which
the aggregation method is used, the
entry number, line number(s), port of
entry, and line value;

(iv) If the producer or entity control-
ling production elects to include in the
aggregation calculation entries of bras-
sieres receiving duty-free treatment
under §10.843(c) of this subpart and en-
tries of apparel articles that are wholly
assembled or knit-to-shape in Haiti and
that are receiving preferential tariff
treatment under any provision of law
other than section 213A of the CBERA
or are subject to the rate of duty in the
“General’”’ subcolumn of column 1 of
the HTSUS (see §10.844(a)(2)(iii)(B) and
(C) of this subpart), the entry number,
line number(s), port of entry, line
value, name and address of the pro-
ducer(s), and, if applicable, name and
address of the entity controlling pro-
duction;

(v) The value-content percentage
that was met during the applicable
one-year period with respect to each
producer or entity controlling produc-
tion;

(vi) The name and title of the person
who prepared the declaration of com-
pliance. The declaration must be pre-
pared and signed by a responsible offi-
cial of the importer or by the import-
er’s authorized agent having knowledge
of the relevant facts;

(vii) Signature of the person who pre-
pared the declaration of compliance;
and

(viii) Date the declaration of compli-
ance was prepared and signed; and

(3) Must include as an attachment to
the declaration a copy of a certifi-
cation from each producer or entity
controlling production setting forth its
election to use the annual aggregation
method, a description of the classes or
kinds of apparel articles involved, and
the name and address of each producer
or entity controlling production.

§10.849 Importer obligations.

(a) General. An importer who makes a
claim for duty-free treatment under
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